The 
BAR EXAMINER 


ww “Published monthly do 


by 
The National Conference of Bar Examiners 


Composed of eAWlembers of Law Examining Boards 


and (Character Committees 


_DECEMBER, 19395 





CONTENTS 


Bar Examiners Represented in A.B.A. Plan 


The Conference Joins the Century Club— 
The Hundredth Character Investigation Is Completed 


Bar Examination Research in California 


James E. Brenner 





Published at the office of 
Wut Suarrotu, Secretary-Treasurer 
1140 North Dearborn Street 
Chicago, Illinois 











OFFICERS OF THE NATIONAL CONFERENCE 


Chairman Executive Committee 
Joun H. RiorDAN Cuartes P. MEGAN... Illinois 
s ~ sewed aoe ; StanLtey T. WALLBANK.......... Colorado 
a ae A. G. C. Brerer, Jr. Oklahoma 
Secretary-Treasurer and Wm. Harotp Hircucock...Massachusetts 
Editor of The Bar Examiner Wa ter C. CLEPHANE........Dist. Columbia 
Witt SHAFROTH 
1140 North Dearborn Street THE CHAIRMAN 
Chicago, Illinois THe SECRETARY-TREASURER 


State Board Representatives 


I ee H. F. CrensHaw Se Gerorce Y. PATTEN 
Op, IIE IAEA: J. L. Gust NS 5am ssassisesentscuscticbaas Georce H. TURNER 
yee: Rosert W. Grirritu, JR. Nevada............ enninanncisinsoninat Rosert Z. HAWKINS 
| a Joun H. Riorpan New Hampshire...................0.+ Frep C. Demon 
TS Wusvur F. Dentous GW DOTBBY..........0.cneecoessnessrscenscer M. T. RoSENBERG 
Connecticut.................... Wuuram B. BoarpMan te as Roiirn B. SANForD 
Sedmnen Seats E, uae North Carolima.........ccssseseseeees L. R. VARSER 

Se ee eer ete cineunennccras * ne TE C. J. Murpny 
Dist. of Columbia.......... Hon. Haypen JoHNsoNn Cite C. P. Gorwats 
WM nascssncncnnnnnnssseeossonees R. H. CuapMan Pennsylvania.................. Gerorce F. Barr APPEL 
0 EEE TE Joun M. Staton Rhode Island.................... Cuauncey E. WHEELER 
Ree Horace B. GaRMAN South Carolina............ F. Witt1am CapPpELMANN 
ID sssvssecssssiscvsestivsl JupceE JULIAN SHARPNACK South Dakota... Craupe W. ScHutTTEeR 
(EEE: James A. Devitt I i , casisacsSssipchadilotecannel R. I. Moore 
Sere toe W. F. Litteston SR ES a Re ee J. L. Goccans 
Lowisiana.................-s..0s0003 Hucw M. WILkINnson Eee! Sam D. THURMAN 
ee ALEXANDER ARMSTRONG RE Epwarp H. Deavitt 
Massachusetts................ Wan. Harotp Hitcxcock RRR Sruart B. CAMPBELL 
I ac anscsnsokcnsassscccicncsissel Georce E. Branp LS ae JouNn S. RoBInson 
Minnesota .........ccccceeeseeeee Oscar G. HavucLanp West Virginia... J. W. VanvERvorT 
ce EEE DIT S. E. Travis bn, Epwarp J. DEMPSEY 
eT Tuomas F. McDona.p eee N. R. GREENFIELD 





Bar Examiners Represented in A.B.A. Plan 


A proposed plan for a more representative national organization of the bar 
has been prepared by coordination committees of the American Bar Association 
and was printed in the December number of the Bar Association’s Journal. It 
provides, among other things, for government of the Association by a repre- 
sentative House of Delegates. An interesting feature of the plan is that a few 
national organizations will be represented in the House by their presiding 
officers or by delegates. The draft provides that the Chairman of The National 
Conference of Bar Examiners will become a member of the House of Delegates. 
The Executive Committee and the General Council meet in Chicago January 
13 to consider and perfect the proposals for submission to the Association next 
August. Copies of the plan are available on request to the headquarters of the 
American Bar Association at 1140 North Dearborn Street, Chicago, Illinois. 
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The Conference Joins the Century Club 
The Hundredth Character Investigation Is Completed 


The character examination service of The National Conference of Bar 
Examiners has now been in operation for a year and a half. During that time 
the Conference has completed investigations of the record and character of one 
hundred applicants. Eighty-seven of these applicants applied for admission on 
a comity basis by reason of previous practice of the law in other states, while 
thirteen were original candidates who were non-residents of the states where 
they applied. 

These cases are sufficient to indicate in a general way the necessity for 
the kind of service supplied by the national organization. More than ten 
per cent of the attorney-applicants have been found wanting in the moral 
character demanded of them by the examining boards and have either with- 
drawn their applications or been rejected. 

The sad fact seems to be that in most states little attention is paid to the 
record of attorney-applicants seeking admission on motion beyond ascertain- 
ing that they are in good standing at the bar from which they come and have 
presented the necessary number of affidavits from other attorneys, If a man 
has not been disbarred, it is usual to admit him without much question. The 
securing of affidavits or letters of recommendation from reputable attorneys 
has no meaning. There is no lawyer in practice anywhere, whatever his 
standing may be, who is not able to produce such affidavits from his friends. 
Too often an unethical attorney can produce such letters from members of the 
bench. For example, one individual investigated by the Conference had spent 
some time in a hospital for the insane, had been involved in a case of cheating 
in law school, and, according to a prominent psychiatrist, was definitely a 
paranoiac. Nevertheless he was able to present letters from two trial court 
judges stating that he was fully qualified for admission to the bar. 


Thus far eleven states use the service of The National Conference of Bar 
Examiners in investigating their foreign attorney applicants. California was 
the first to do so and has been followed by Delaware, Washington, Nevada, 
Texas, Oklahoma, Minnesota, Missouri, Florida, Utah and Alabama. In Florida 
all applicants are required to take the state bar examination except those 
graduating from the state university and two other law schools in the state. 
The State Board of Law Examiners there has requested the services of the 
Conference not only in reference to foreign attorney applicants but also in 
reference to all applicants who are residents of other jurisdictions. 


Of the applicants reported on, twenty-four, or almost a quarter of the total, 
had left New York State. The other seventy-six had been residents in the 
following jurisdictions: eight in the District of Columbia; seven in Illinois; five 
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each in Ohio and Oklahoma; four each in Minnesota, New Jersey and Texas; 
three each in Iowa, Kansas, Nevada, Oregon and Pennsylvania; two each in 
Louisiana, Maryland, Massachusetts, Missouri, Utah, Wisconsin and Porto 
Rico; and one each in Arizona, Colorado, Idaho, Indiana, Michigan, Nebraska, 
North Dakota, South Dakota, Tennessee and Washington. A summary of the 
origin and destination of the one hundred applicants shows the following dis- 
tribution: 


87 attorneys from other states 
57 to California...... 13 from New York State (6 from New York City, 3 

from Brooklyn) 

5 from Illinois (2 from Chicago) 

4 from Ohio 

3 each from the District of Columbia, Minnesota, 
Nevada, Oklahoma, Oregon 

2 each from New Jersey, Pennsylvania, Texas 

1 each from Arizona, Colorado, Idaho, Indiana, 
Iowa, Louisiana, Maryland, Massachusetts, 
Michigan, Missouri, Nebraska, Tennessee, 
Washington, Wisconsin 


2 to Connecticut.... 1 each from the District of Columbia, New York 
City 

2 to Delaware...... 1 each from Pennsylvania, Texas 

3 to Florida........ 3 from New York State 

1 to Massachusetts.. 1 from Maryland 

3 to Minnesota...... 1 each from Illinois (Chicago), South Dakota, 
Wisconsin 

6 to Missouri....... 2 each from the District of Columbia, Iowa 

1 each from Kansas, Oklahoma 

3 to Nevada........ 1 each from Massachusetts, New York City, Okla- 
homa 

6 to Texas.......... 2 from Kansas 


1 each from the District of Columbia, Louisiana, 
Missouri, New York City 


4 to Washington.... 2 from Utah 
1 each from Illinois (Chicago), North Dakota 





13 original candidates 
12 to Florida........ 5 from New York State 
2 each from New Jersey, Porto Rico 
1 each from the District of Columbia, Minnesota, 
Ohio 
1 to Texas.......... 1 from Texas (admission on diploma from Harvard 
Law School) 
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It should be noted that these figures are not strictly comparable, because 
they do not represent equal periods of time. California, for example, has used 
the service since June of 1934, while Missouri only adopted it in June of 1935. 

The method of investigation has been worked out carefully. Two copies 
of a rather elaborate questionnaire are furnished the applicant and he must 
complete them and send them to the board of examiners where he is applying. 
The board then forwards one copy to The National Conference of Bar Exam- 
iners, at-+46-North Dearborn Street;-Chieage-Himoeis. In some cases these 
questionnaires are furnished the applicants who send them directly to the Con- 
ference. A fee of twenty-five dollars is charged for each investigation and 
this is paid either by the state board or else the applicant is required to pay it 
directly himself. In the states where the character investigation is paid for by 
the board, the admission fee for foreign attorneys varies from twenty-five to 
one hundred dollars. Missouri, Oklahoma and Texas,require the applicant to 
pay directly to the Conference. 

As soon as the application is received in the office of the Conference, 
letters are written to all references listed by the applicant and an independent 
investigation is also initiated. The past employment of each applicant is care- 
fully checked and letters are written his previous associates in the practice of 
law. In many cases Martindale-Hubbell is asked to give any information it 
has about him, and inquiries are made of credit associations, bonding com- 
panies, character committees, members of bar examining boards, bar associa- 
tion officials, judges of the courts before which he has practiced, the dean, 
professors or classmates if he has attended a college or law school recently, 
and any other sources from which the Conference believes reliable data may 
be obtained. If it develops that the applicant has been involved in civil or 
criminal proceedings, the records are checked. Where it seems necessary a 
personal investigator is engaged, usually a younger member of the bar, and he 
interviews personally individuals who are in a position to give facts about the 
applicant. All information obtained in any way is regarded as strictly con- 
fidential and examining boards are requested not to reveal the sources of the 
information. When all available sources have been checked and all possible 
data obtained, the report is prepared. The information secured is summarized 
for the convenience of the examining board to which it is, sent, and it is ac- 
companied by the letters received concerning the applicant. If further facts 
in reference to a particular situation are required, the Conference undertakes 
to procure them. In certain instances it has arranged and paid for long dis- 
tance telephone conversations between members of the board, and parties hav- 
ing information regarding the applicant. 

The average time necessary for completing a character investigation is 
about, five weeks. Every effort is made to expedite the making of reports but, 
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due to delays incident to correspondence and a frequent need for re-checking, 
it has been found that this is about the usual elapsed time. 

The extent of the investigation varies. For example, it is comparatively 
simple to check an attorney for a prominent corporation or a high official in 
the government administration. It is quite true that some cases the state board 
would be fully as competent to investigate as the National Conference. How- 
ever, other cases require a thorough investigation in three or four cities and 
communication with the examining officials of several states, and in these 
instances it is logical to conclude that a national organization is better able to 
obtain the necessary cooperation and get the actual facts. There have been 
specific cases where the Conference has secured from individuals and com- 
panies information which they would not reveal to local or state authorities. 

The rule has been made that where a state adopts the service, it must 
agree to submit all its cases of foreign attorneys to the Conference, for the 
reason that if machinery which is qualified to cope with difficult cases is 
going to be kept in existence, it must be supported through the funds supplied 
by requiring that all applicants on a comity basis be examined by the Confer- 
ence. The cost of conducting the character investigations varies greatly, in 
rare cases exceeding fifty dollars without including any charge for overhead. 
Many other cases cost considerably less than the amount paid in. However, 
the establishment of a competent and impartial agency for conducting an 
extensive investigation of foreign applicants warrants the support of the organ- 
ization by every state board. Moreover, the privilege awarded to a foreign 
attorney applicant, of being admitted to practice on the basis of his previous 
license, is one for which he should be able to pay. If he cannot, it is true, in 
general, that he is not a very desirable addition to the bar of the state to which 
he is coming. 1435 

At the meeting of the American Bar Association, held in Les-Angeles, last 
July, a resolution was passed endorsing the service of the Conference and 
recommending its use by state examining boards. California, where more than 
half of the hundred applicants have applied for admission, has expressed itself 
as_ thoroughly satisfied with the service.* 

With a total of about six hundred attorney applicants yearly applying for 
admission in the various parts of the United States, it is evident that when a 
majority of the states adopt the plan there will be sufficient funds to finance 
completely the constructive work of the national organization of bar examiners 
and also to provide a very thorough and dependable report on every applicant 


“securing admission to the bar in a foreign state. Kw 


As a sample of the nature of the investigation, erre of the typical character 
reports is set out. The names, dates, and places are fictitious and the states 


*Cf. “A Statement from the Chairman”’—IV The Bar Examiner, No. 11, p. 451; also No. 
12, p. 466. 
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are not given. It should be noted in this report that the applicant, after being 
admitted in State A, went to State B, secured the endorsement of two mem- 
bers of a county character committee in that state on the basis of letters he 
brought with him, was admitted to the bar of State B without further investiga- 
tion, and then went to State C which asked for a report from the Conference, 
by virtue of which some unsavory features of his past record in State A were 
disclosed. On receipt of this information, the chairman of the board of bar ex- 
aminers of State C wrote the applicant requesting an explanation in reference 
to his actions in the bankruptcy proceeding. In reply the applicant wrote with- 
drawing his application. He was advised by the chairman that it was for the 
court, not the board, to authorize the withdrawal of the application and that if 
no action was taken on or before a certain date the board of bar examiners 
would file a report to the effect that the character and qualifications of the 
applicant were not satisfactory. 


CONFIDENTIAL CHARACTER REPORT 
BY 
Tue NATIONAL CONFERENCE OF BaR EXAMINERS 


The information given in this report was obtained on the promise it would not be 
revealed to the applicant or others. It is for the exclusive use of the examining authority. 


JOHN DOE 

The information regarding John Doe shows that he was born 
on August 15, 1880, that he obtained a Bachelor of Science degree at 
the University of X in 1901, that he read law three years with various 
lawyers, 1902-1904 in State Z, and that he was admitted to practice 
before the District Court of Appeals, Fifth District, on February 6, 
1912, in State A. He was admitted to the bar in State B on March 11, 
1932. 


The report rendered concerning him is as follows: 


References given by the Applicant: 


O. H. Ryan, Attorney, Saratoga, State A: “. . . We have not person- 
ally met Mr. Doe, but know that he was a candidate several years ago for 
Associate Justice of the Supreme Court of State A, but failed to receive the 
necessary votes to elect. On the few occasions when his name has been men- 
tioned we have the opinion that Mr. Doe enjoys an enviable reputation. 
Mr. W. B. Goodman, of Saratoga, knows Mr. Doe personally and we would 
suggest his name as a reference. 

W. B. Goodman, Attorney, Saratoga, State A: “. . . My information 
relative to this individual is very limited. My personal knowledge of this 
party is merely that he was a candidate for Associate Justice of the Supreme 
Court of State A at an election held in this state many years ago, but was 
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overwhelmingly defeated; this is the only information I have that he was a 
member of the bar of State A. The brother of this party, W. Y. Doe of this 
city, has been well known to me for many years, and I know W. Y. Doe, the 
brother, to be a man of honesty, character and stability. The party here 
involved visited my office upon two occasions, in company with his brother 
herein mentioned, and I talked with him generally, but know nothing of his 
reputation, honesty or associates, nor could I vouch for him in any way.” 


Office of the Clerk, District Court of Appeals, Fifth District, Longmount, 
State A: “The records of this court show that John Doe was admitted to 
the bar of this court on February 6, 1912, on examination; he gave his 
address as Conover, State A, and stated in his application that he was a 
graduate of the University of X, 1901, B.Sc., and that he was Superintendent 
of Schools at Elgin, State A, for the period 1905-1910. He was recommended 
for examination by E. T. Shuman, an attorney of Longmount, and E. H. 
Woods, now one of the Superior Judges of this county. I do not know the 
man personally and know nothing concerning his professional career.” 


Office of the Deputy Clerk, United States District Court, Eastern Dis- 
trict of State A: ‘“. . . The minutes of this Court show that John Doe, Esq., 
was admitted to practice before this Court, on February 9th, 1912, on motion 
of E. H. Woods, Esq., and that the said John Doe, Esq., had heretofore been 
admitted to practice in the Supreme Court of State A.” 


Independent Information: 


Office of Clerk of the Supreme Court, Springfield, State A: “. 
Justice Jones is of the opinion that the name is ‘Dowe’ and says that the 
gentleman was known as a building contractor and architect in Brighton, 
State A, where he developed a rather attractive sub-division with unusual 
structures for homes. It also seems to be a fact that he was a candidate for 
Justice of the Supreme Court in 1925 and that he received over one hundred 
thousand votes out of eight hundred thousand cast for the four candidates. 
Justice Jackson was the successful candidate, defeating former Presiding 
Justice Farleyman of the Fifth District Court of Appeal. . . . Without 
definite information, I gather that Mr. Dowe was not an outstanding lawyer 


” 
. 


James H. Burns, Attorney, Oaklawn (Justice Jackson suggested this in- 
quiry): “...I cannot at the present time, recall having met Mr. John Doe, 
as to whom you made inquiry. If I have contacted him at any time, during 
my thirty-eight years of practice of the law in this vicinity, it must have been 
in a very casual matter, and one that has now slipped my memory.” 
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Office of the County Clerk, Austin County, Oaklawn, State A (The 
Clerk of the Supreme Court at Springfield suggested this inquiry): “I 
do not recall an acquaintance with John Doe .. . nor do I find that any of 
the deputy clerks who most frequently contact attorneys practicing here 
remember him. From the registration records of this County, I find that 
Mr. Doe was a registered voter here from 1925 to 1929... .” 


Judge W. H. Thurman, Superior Court of Austin County, Oaklawn (The 
Clerk of the Supreme Court at Springfield, suggested this inquiry): “In 
response to your letter relative to John Doe, will say that I have a very 
indistinct recollection of the gentleman, but I asked the Secretary to the 
Judges to see if he could get a line on him. It was found from the records 
that he ran for Associate Justice of the Supreme Court for the short term 
of 1930. He employed women to circulate his petition to get on the ballot, 
and also employed people to check his petition with the registrations, and 
the parties who did this work claim that he never paid them for their ser- 
vices. I also have an indefinite recollection that he was in some financial 
difficulty in Springfield, but it is simply one of those hazy recollections of 
something that you feel certain occurred yet are unable to definitely define. 
If we learn anything further I will be glad to communicate with you and 
advise you of it. Your letter states that the information would be treated 
as confidential, and I trust it will be so treated.” 


J. M. Waters & Company, real estate, Brighton, State A (Chief Justice 
Jones suggested this inquiry): “Replying to your favor of the 17th inst. we 
find this gentleman practiced law in Oaklawn in 1926 and his office was at 
404 Tapping Building, and from what we learn he continued practicing there 
until 1929. He then moved to State B, then to Washington, D. C., then to 
No. 40 Gardiner Blvd., Beverly, State C. While in Oaklawn he lived at 170 
Mountain Avenue. So far as we can learn his record is clean.” 


E. H. Woods, Judge, The Superior Court, Longmount (this gentleman, 
together with the Mr. Shuman mentioned, recommended Doe at the time he 
took the State A bar examination): “. . . I have had no knowledge of Mr. 
Doe since about 1914. As I recall, he was teaching school at the time he was 
admitted to practice and continued to teach for some time thereafter. Ap- 
parently, he practiced but little if at all in Longmount, as I néver came in 
contact with him in a professional capacity. I have talked with Mr. E. T. 
Shuman, who joined with me in recommending Mr. Doe for examination, 
and he confirms my recollection that Mr. Doe left this part of the state within 
a comparatively short time after his admission. Mr. Shuman stated that he 
had had no knowledge of Mr. Doe or his whereabouts since about 1914 or 
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1915. At the time of his admission he was teaching school in Conover, a 
small town about half way between Longmount and Long View, and was a 
friend of several of my clients and also of Mr. Shuman’s living in that 
locality.” 


C. W. Hamilton (very high class attorney of Springfield, son of a former 
governor of the State Bar of State A). SEE HIS LETTER OF NOVEM- 
BER 16, 1934, attached hereto and made a part of this report. 


Office of the Clerk, Court of Appeals, State B: “. . . the name of John 
Doe appears on our “Test Book’ as having been admitted as an Attorney of 
this Court under date of March 11, 1932, by petition and endorsed as to 
character and fitness by A. B. Anderson and M. M. Johnson, members of 
the bar of this State and residents of this city (Alta). Mr. Doe also pre- 
sented a Certificate of admission as an Attorney in the District Court of 
Appeals of State A.” 


A. B. Anderson, Alta, State B: “. . . In reference to the enclosed 
letter re: John Doe, I do not know this gentleman and know nothing regard- 
ing his character and fitness for the practice of law. I will suggest that you 
communicate with Hon. William Parker Howes, Jr., Attorney General of 
State B, 1502 Bedford Trust Bldg., Bedford, State B, and make inquiry of 
this young man from his office.” 


Mr. M. M. Johnson, Alta, State B: “Replying to your letter of the 5th 
inst., and just received, asking for information concerning one John Doe, 
who was admitted to the Bar of the Court of Appeals of State B on March 
11, 1932, I beg to say that I have no recollection whatever of any such party, 
but I do recall that sometime last year a gentleman came here and intro- 
duced himself to me, gave me his card showing that he was a lawyer, stating 
that he had been admitted to the Bar in various places and wished me to 
move his admission to the Bar at the then session of the Court of Appeals. 
As this gentleman was a total stranger to me, I told him I could not do so 
without having some information from persons of my own acquaintance as 
to his fitness and qualifications and if I remember correctly, the party in 
question, whoever he was, produced to me letters from those whom I had 
required credentials and upon the strength thereof, I moved that party’s 
admission, but whether or not it was Mr. Doe, I do not know, as the name 
does not sound at all familiar to me. Furthermore, I would say that my 
action in the case in question was based entirely upon the credentials which 
he presented to me from reputable lawyers who were my friends and also 
seemed to have been his. Further, I am unable to state.” 


Note: We advised both Mr. Anderson and Mr. Johnson that they en- 
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dorsed and moved Mr. Doe’s admission in State B. We asked Mr. Johnson 
to send us the names of Mr. Doe’s sponsors and any other information he 
might have or remember. He did not reply. Mr. Johnson is a member of 
the character committee for Sunbury County, State B. 

A letter to the Secretary of the State Board of Law Examiners, State B, 
disclosed no new information, except: “In our system we have very little 
worth while information regarding lawyers coming from other states. In 
this particular case State A can probably give you some real facts.” 


(Original letters were attached to this report.) 


Report transmitted 
December 5, 1934, to: Chairman, Board of Law Examiners, State C. 


November 16, 1934. 
The National Conference of Bar Examiners. 
Gentlemen: ; 
Re: John Doe 


Doe was apparently little known among his fellow members of the Bar in 
Oaklawn. My office associate, George Nason, who practiced there during the 
same period Doe was in Oaklawn, never heard of him and one or two other 
lawyers of standing in Oaklawn, of whom I made inquiries, likewise never had 
heard of him. The only person in Oaklawn who knew much about him stated 
that he could think of nothing which was bad enough to say about Doe’s 
character. 

In 1926, an involuntary bankruptcy proceeding was instituted against Doe 
in the United States District Court for the Southern District of State A, 
Northern Division (No. 13421). Doe filed an answer denying the material 
allegations of the petition and made a motion to dismiss and the matter was 
referred to a special master for report. After taking evidence, the special 
master on October 29, 1925, filed his report in which he summed up the evi- 
dence, commenting upon the fact that the defendant was evasive and ap- 
parently untrustworthy as a witness, stated that Doe refused to produce any 
books or records and among other things made the following findings: “Within 
four months preceding the filing of the petition, the bankrupt has committed 
acts of bankruptcy in that he has conveyed away property belonging to him, 
has concealed his property under the guise of stock owned by him and held in 
the names of himself and his wife pretending (sic) that the same belonged to 
his children, whereas they actually belonged to him, and has kept his prop- 
erty concealed during said period with intent to hinder, delay and defraud his 
creditors and that he has maintained, and now maintains, property belonging 
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to him in the names of his children, his wife, corporations and other persons 
with the purpose and intent of concealing the same from his creditors.” The 
special master’s report indicates that five or six corporations owned a con- 
siderable amount of real property in various parts of State A. In most of 
these corporations Doe and his wife each owned one share of stock individually 
and the balance of the shares as trustees “without any indication of who the 
beneficiary was.” Doe maintained in the hearings before the special master 
that his real property came to him by transfer er by inheritance from his 
mother upon the understanding that it was to be held by him in trust for his 
two minor children. The report shows that Doe offered no evidence in sup- 
port of his contention other than his own assertion. This involuntary proceed- 
ing apparently never was terminated. 

In 1927, Doe filed a voluntary petition in bankruptcy in the same court 
(No. 14618). The schedule filed by the bankrupt listed over one hundred 
creditors and stated that the bankrupt had no books or papers of any kind, 
except some deeds. The total liabilities were $141,015.10. The assets amounted 
to $159,253.20, of which $158,685.00 worth apparently consisted of the real 
property title to which stood in the name of several corporations mentioned in 
the preceding paragraph. The spark that touched off the filing of the petition 
was apparently the claim of a Springfield attorney, one J. T. Watson, for 
$1000.00 for legal services rendered not to the bankrupt but to one of the 
dummy land-holding corporations. So far as I can make out from the papers 
on file, Doe failed to schedule among his assets the land owned by his corpor- 
ation but did schedule among his liabilities the debt of the corporation.owed to 
Watson. 

On the bankrupt’s application for a discharge, Watson and the three 
creditors who had instituted the involuntary proceeding all opposed the dis- 
charge and Judge Herriman referred the matter to a special master for a 
report. The special master’s report is a voluminous one and concludes with 
findings (1) that the bankrupt had concealed assets, (2) that the bankrupt had 
made false oath in his schedules (incidentally before a notary public by the 
name of Roberts to whom the fraudulent transfers had been made) and con- 
cluded that the application for discharge should be denied. The special mas- 
ter’s report was confirmed by order of Judge Herriman filed September 27, 
1927, and the application for discharge was denied. 

In view of all the foregoing, I suspended making further inquiries in 
Oaklawn, assuming that the record in these bankruptcy proceedings should 
be sufficient for your purposes. 


Very truly yours, 
(Signed) C. W. Hamitton. 
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Bar Examination Research in California 


By James E. BrENNER* 


Research Secretary, The Committee of Bar Examiners of 
The State Bar of California 


The Committee of Bar Examiners of California probably gives more time 
to the study of the results of its examinations than any other committee giv- 
ing a professional examination. This is due not so much to curiosity as to 
necessity. 

California has no effective requirements to qualify one to take the bar 
examinations. Anyone who is willing to submit an affidavit that he has 
studied law for a minimum number of hours over a period of four years can 
qualify. The result is that a large per cent of those who take the bar exam- 
ination in California are not actually qualified to practice law and the per- 
centage of failures has averaged about 63 per cent for the last seven 
examinations. 

This in turn results in a barrage of criticism directed at the bar exam- 
inations following the announcement of the results of each examination. 
When the disgruntled applicant minorities get organized, the propaganda 
takes on such a colorful hue that one who is unacquainted with the facts 
would suppose that the bar examinations in this state are nothing short of 
an instrument of the devil. 

The sequel to the charges of these minorities composed of unsuccessful 
applicants is usually an investigation. The Supreme Court has investigated 
the examinations and the Legislature has given much of its valuable time to 
hearing the various charges. The facts brought out in these investigations 
have been so convincing as to the fairness of the examinations and the pro- 
cedure that the Committee of Bar Examiners has been highly commended 
rather than condemned for its splendid work. 

We give a great deal of time to the study of the results obtained by the 
individual readers. As you have been told, we have a large group of trained 
readers who grade the answers to the examination questions. We make a 
careful check of their work to determine whether or not the individual 
readers have the necessary qualifications for the work. After each exam- 
ination we determine the average grade assigned by each reader. These 
averages of course vary within limits. The variation is due to a number of 


* One of the papers presented as part of the “Bar Examination Clinic” at the fifth annual 
meeting of The National Conference of Bar Examiners, July 16, 1935. 
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factors: the human element, the nature of the individual questions, the sub- 
ject matter, and others. We do not give a great deal of weight to the results 
of a single performance by a particular reader, but we do to cumulative 
results for several examinations. A reader is never censored for being a 
liberal marker. It may, however, be pointed out to him that he is not in 
line if the average of the grades he assigns is too far above the normal 
average of the grades assigned by all readers. On the other hand, if a 
reader is too strict in his grading and the results are not due to factors 
beyond his control, he will be replaced by a new reader. 


A study is made of the spread of the readers’ grades. Some readers give 
a disproportionate number of zeros over a period of several examinations; 
others confine their range of grades to those around the passing mark. This 
makes it difficult to determine which applicants in the case of the border-line 
group are or are not qualified. 


One of the most helpful checks on the work of the readers is what we 
call a relative rating chart. This chart shows how an individual reader has 
ranked the applicants relative to their ranking for the entire examination. 
The highest ten per cent of the entire class of applicants is placed in group 
one, the next highest ten per cent in group two and so on. The same 
determination is made for each question and it is from the comparison of the 
results of the individual questions with the results for the entire examination 
that we get the relative ratings. 

All of these checks are considered in evaluating the work of the readers. 
Punctuality in marking their papers is another consideration. Readers who 
delay their work until the time remaining is too short to permit thoughtful 
and accurate grading are dropped. In order to obtain uniform results, each 
reader is expected to treat the State Bar as his client and to give his full 
and undivided attention to the grading until the work is completed. 

We are very much interested in the results of the examinations by sub- 
jects. We keep a careful record of the average grades by subjects for each 
examination and cumulate these results. Our figures show that over a period 
of several examinations the first-year law school courses seem to give the 
applicants the most difficulty. This is particularly true of Contracts, Criminal 
Law, and first-year Property. Evidence and Negotiable Instruments are two 
other courses which give considerable trouble to many of the applicants. 

A record is prepared and published showing the ratings of all California 
law schools in each examination and the cumulative rating for past examina- 
tions. This gives the various schools an opportunity to measure the quality 
of their work in relation to that of other schools. Statistics are made avail- 
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able to these schools showing the relative ratings by subjects. A particular 
school can check the examination by subjects and determine in which sub- 
jects its applicants havé made the poorest showing relative to other schools. 
We have found that the schools welcome this information and some of them 
have made excellent use of it. 

A careful record is kept of the results obtained by those applicants who 
have failed one or more examinations. Whatever may be the results else- 
where, our experience shows that after the second examination very few 
applicants pass. If our present research figures continue to hold good, about 
67 per cent of all applicants in California will ultimately pass. 

We have made an analysis of the examination data to determine what 
part the age of the applicant plays in the results. The figures may be inter- 
esting to you. The highest percentage of success in the California examina- 
tions is attained by those who take the examination for the first time at the 
age of twenty-three. This group was 84.8 per cent successful. Those who 
take the examination at the age of twenty-four have an 81.6 per cent success; 
the twenty-five year group, 77.8 per cent; the twenty-six year group, 73.8 
per cent; and from this point the percentage of success drops very rapidly. 
The average age of the successful group, 26.6 years, is about four years less 
than the average age of the unsuccessful group, which is 30.9 years. 

The Committee in California has given much time to acquiring and 
studying data relative to the pre-legal and legal training of the applicants. 
The figures appear to give a very definite advantage to the applicants who 
have a pre-legal college degree. The figures which follow are for applicants 
taking the examination for the first time. During the period covered by these 
figures 951 applicants who had a pre-legal college degree took the examina- 
tion and 67 per cent passed. Fifty-five per cent of those who had three years 
of college, but not a degree, passed. Forty-six per cent of the group having 
two years of college were successful. The percentage of success drops 
rapidly with each lower group. Only one applicant with no college and no 
high school training succeeded in passing. 

The figures are equally clear cut for legal training. Seventy-seven per 
cent of the graduates of schools approved by the American Bar Association 
passed the California bar examinations. Fifty-one per cent of the graduates 
of other full time day schools were successful; 37 per cent of the graduates 
of part time schools passed; while only 15 per cent of the correspondence 
school graduates were successful. These figures apply to graduates in law; 
the success of non-graduates in law is considerably less for each group. 

Very valuable facts have been discovered in a study of the reasons for 
failure of supposedly well-prepared applicants. Each year some of those 
applicants fail, and it had become quite the custom to blame the Committee 
and the examination for these failures. Very few suspect that it may be the 
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applicant’s own fault, and until recently nobody attempted to get the facts. 
Our figures have been rather startling and the results indicate that in prac- 
tically every case you can put your finger on the applicant’s difficulty if you 
can get all the facts, and the facts, strangely enough, seem to indicate that 
the fault is not with the Committee nor the examination. Some of the factors 
that caused men in this group to fail are: 


1. Insufficient time after completing law school work for review. This 
is an extremely important factor and one that students frequently overlook. 


2. Failure to take important courses in law school and not allowing time 
to work up those courses. It often happens that applicants have not taken 
in law school four or more of the subjects covered in the examination. 
Usually these are important courses such as Property, Trusts, Constitu- 
tional Law, etc. It is surprising how many applicants had not taken a 
number of the basic courses in law school. If they allow sufficient time to 
work up these courses they seldom have difficulty, but if they do not they 
are very likely to have trouble. 


3. Taking a position immediately after completing the law school course 
and before passing the bar examination. This has proved disastrous to a 
number of so-called well prepared applicants. The applicant becomes so 
engrossed in his new work that he allows too little time for review. 


4. Poor record in first-year courses. Frequently applicants have a fair 
to good record for the second and third year’s work but a mediocre first- 
year record. In these cases the student’s notes are almost certain to be 
questionable and no matter how carefully he reviews them he will be in 
difficulty unless he supplements them with additional material. About one- 
third of the California examination is on the first-year subjects, and so the 
applicant must be well prepared in them if he is to make a good showing 
in the examination. Most unsuccessful applicants make a miserable show- 
ing in the first-year subjects. 


5. Students who find it necessary to drop out of law school and who come 
back at a later date to finish their work usually have trouble in the bar 
examinations. They seem to lose the continuity of their law study and do 
not allow sufficient time to review their early work. 


6. Age. As I mentioned before, older applicants frequently have difficulty 
in the examinations. It seems to be harder to master the subjects of the 
law if the applicant has not completed his law study in his middle twenties. 


Perhaps these few items will show the value of research work and will 
encourage more committees to spend time in studying the problems in their 
states in order to improve the bar examinations and procedure. 
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